Submission to the Department of Public Expenditure and Reform on
the Regulation of Lobbying Act 2015 Review from the Public Relations
Institute of Ireland

Executive Summary
The Public Relations Institute of Ireland (PRII) supports the Regulation of Lobbying Act 2015. Over
the past eighteen months, the PRII has played a leading role promoting understanding and
compliance with the Act among its membership. This has been achieved by holding training
workshops, briefing events and providing regular updates on the Act to its members. No other
professional body or association has engaged in any comparable level of activity in promoting an
understanding of the Act and in promoting compliance. The fruits of these efforts are demonstrated
clearly in the returns published on www.lobbying.ie.
In addition to that body of work, the PRII has also updated its Code of Professional Practice for Public
Affairs and Lobbying (Appendix One). This is the only such code in Ireland and one of the few
internationally. PRII members voluntarily sign up to it as part of the membership and there is an
associated disciplinary process. This demonstrates the professionalism and commitment to the
public good that underpin the day-to-day activities of PRII members.
The first year of the Act’s implementation has been successful. More than 7,000 returns have been
made by almost 1,500 organisations. The lobbying regulator, the Standards Commission, has
engaged in this new area of legislation in a positive fashion, and its approach must be commended
and continued. The introduction of enforcement provisions in January 2017 will present a challenge
and the Standards Commission must be properly resourced so that it can carry out its enforcement
activities but also, continue its education and outreach work.
In reflecting on the first year of the Act, some issues have emerged. These are dealt with in full, later
in this document. But there are four main concerns. Firstly while the public relations and
communications sector has demonstrated strong compliance with this legislation other professions
and sectors have not. The Regulation of Lobbying Act applies to all those that engage in lobbying
activity in return for payment, and no profession or sector is exempted from reporting lobbying
activity. The Standards Commission and the Minister for Public Expenditure and Reform must satisfy
themselves that this compliance is actually being achieved and that there is a compliance culture
across all professions.
Secondly, the legislation needs to be strengthened so that is clearly applies to all lobbying activity of
Irish public officials irrespective of whether it is carried out in Ballina, Boston, Brussels or Berlin.
Currently confusion exists with regard to the application of the Lobbying Act to activity that takes
place overseas. This confusion can be ended by a simple amendment that we propose in this
submission.
Thirdly, the PRII proposes that the legislation be strengthened so that the Standards Commission can
‘name and shame’ those organisations who are repeatedly or flagrantly breaching the legislation.
Under the legislation the Commission is prohibited from doing this. This prohibition should be lifted,
because the impact on an organisation’s reputation is the main driver for compliance with the Act.
Finally, the Regulation of Lobbying Act is perverse. Under the Act there are no obligations placed on
public officials. All the power in a lobbying relationship rests with the person being lobbied, not the
person carrying out the lobbying activity. This should be addressed and public officials should be
required to actively support compliance with this legislation.
If these, and the other issues highlighted in our submission are adequately addressed, then the
achievements of the first year will be surpassed and the public interest in knowing who is lobbying
whom, and about what, will be vindicated. The PRII will continue to play its part in that.
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Background
Established in 1954, the Public Relations Institute of Ireland (PRII) is dedicated to promoting the
highest professional practice of public relations and communications in Ireland, and to serving the
best interests of people working in the profession.
The Institute seeks:





wider recognition of the role of public relations in business;
higher standards of professionalism;
better qualifications for public relations and communications practitioners; and
to be an effective forum for members to share common interests and experiences.

Membership of the Institute is voluntary, and there are currently just under 1,000 PRII members.
They comprise of public relations and communication professionals drawn from consultancies,
industry, government, semi-state, voluntary and business organisations. The depth and scope of PRII
members' backgrounds and working briefs reflect a considerable broadening of the role and
responsibilities of PR professionals from the traditional media relations base, and highlight its crossfunctionality with a variety of disciplines including journalism, advertising, marketing, legal, financial,
healthcare and commercial functions.
By virtue of their membership of the Institute, all members subscribe to the Code of Lisbon, the
Code of Athens and the PRII Code of Practice for Public Affairs and Lobbying. These codes seek to
promote integrity and clear understanding in the implementation of public relations programmes
and closely reflect the overall objectives of the PRII itself. There is a disciplinary process attached to
compliance with those Codes. Adherence to these codes is the major differentiating factor
between members and non-members.
Interaction with public officials is a part of the work of many PRII members, however it must be
recognised that there are only relatively few members, or practitioners in general in Ireland, whose
main role could be defined as lobbying. According to a survey of PRII members in January 2015, 71%
answered yes to the question: ‘Does public affairs/lobbying, engaging with politicians, government
or public officials, or engaging with the planning process feature in your work - to any extent- over
the course of a year?”
However, that engagement is quite limited and occasional. When broken down, 53% of that 71%
said it was less than a quarter of their time, 29% said it was about a quarter and 13% said about half.
Only 5% of that 71% said it took up more than half of their time.
Regulation of Lobbying Legislation
Lobbying regulation in Ireland was first proposed by way of a Private Members Bill in the Seanad
from the Labour Party in 1999. That private members bill was ultimately defeated, but since that
time the PRII has sought to play a constructive role in this policy area. When that Private Members
Bill was debated in the Seanad in 1999, the PRII position was quoted by the senator moving the
legislation, Senator Patrick Gallagher. He said:
“I welcome the initial response by public affairs consultants to this proposed legislation Mr.
Nigel Heneghan of the Public Relations Institute of Ireland said:

As the discipline of lobbying has become the focus of much greater public attention, the
Institute welcomes the proposed legislative measures which aim to ensure that professional
lobbying activities are the subject of regulation. The Institute will have no difficulty in
subscribing to the general spirit of the proposed Registration of Lobbyists Bill. The Institute
particularly welcomes the proposed Code of Conduct for Lobbyists” (Seanad Éireann,
Registration of Lobbyists Bill, 1999: Second Stage, 30 June 1999).
Over the next decade, the PRII engaged constructively with a number of further proposals for
lobbying regulation that were proposed by the Labour Party, Fianna Fáil, the Green Party and Fine
Gael. In 2012, the PRII made a detailed contribution to the Department of Public Expenditure and
Reform’s consultation on the proposed lobbying regulation, and subsequently participated in further
engagements with the Department, politicians and other stakeholders to ensure that the
perspectives of the public relations and communications profession were clearly understood in the
drafting of the legislation.
Code of Professional Practice for Public Affairs and Lobbying
While it took sixteen years from the original proposal for regulating lobbying activity, to that
regulation taking effect, the PRII moved at a quicker pace. In 2003 the PRII’s membership approved a
specific Code of Professional Practice for Public Affairs and Lobbying. This Code is binding on all
members of the Institute and represented the commitment of PRII members to the highest ethical
standards. It is the only such code that exists in Ireland, and one of the few internationally to deal
specifically with public affairs practice.
Following the introduction of the Regulation of Lobbying Act 2015, the PRII conducted a review on
the updating of Code of Professional Practice. As part of this consultation, views were sought from
members and non-members alike, and submissions were sought from interested parties including
the Standards Commission, Transparency International Ireland and the Department of Public
Expenditure and Reform. Taking into account that feedback, an updated version of the Code was
approved at the PRII’s AGM in January 2016. This is available at Appendix One.
This Code and the disciplinary process attached to it, demonstrate the PRII’s commitment not just to
ensuring that there is compliance with the legal minimum but moving past that and setting high
ethical standards for activity in this area.

First Year Review
Based on the experience of the first year of the legislation, over the coming pages the PRII makes a
number of recommendations for either amendments to the Act itself, proposals for secondary
legislation, for clarifications or guidance from the Standards Commission or actions from the
Department or Minister for Public Expenditure and Reform. These proposals are made in the spirit of
improving the principle underpinning the Act, allowing the public to know who is lobbying whom
and about what.
Promotion and Awareness of the Act
The Regulation of Lobbying Act was signed into law in March 2015. On foot of that, the PRII began a
major campaign of education to ensure that members were aware of their obligations under the
legislation. In the intervening eighteen months, the PRII has held 16 half-day Regulation of Lobbying
Act Compliance Workshops, which more than 200 members participated in. In addition to that, the
PRII has provided regular updates to members through its weekly Digest, published guidance notes
and held six further briefing sessions and debates on the Act. No other profession has engaged with
this legislation to the same extent, and it is clear from the returns made in the first year of the Act
that there has been a strong buy-in from communications professionals.
Standards Commission
The PRII wishes to commend the Standards Commission for its work as regulator in the first year of
the Act. The Commission has been open to engagement with the public relations and
communications community in terms of responding to queries, or engaging in outreach work. It has
produced high quality resources that are a significant aid to compliance. The website is intuitive and
user-friendly, although as with all web based resources it is in need of regular updating and certain
proposals are made below in that regard.
With the coming into effect of enforcement provisions in January 2017, the Standards Commission’s
role will expand greatly. It is important that the Standards Commission is adequately resourced to
fulfil that additional function, as well as to continue to carry out its current role. The Department of
Public Expenditure and Reform should satisfy itself that the Standards Commission has the resources
required for these functions, and if not, to provide those resources to it.
Compliance from other sectors
While communications professionals have engaged proactively with the legislation, it appears that
other sectors have not engaged to the same extent. Anecdotal reports suggest that there is
significant lobbying activity carried out by legal firms and management consultancies. This does not
appear to be reflected in the returns made on www.lobbying.ie to date. With penalties for noncompliance with the Act coming into force on January 1st 2017, the Standards Commission should
focus its initial compliance efforts on sectors where there appears to be relatively few returns to
date. To aid that, the PRII proposes that the Department of Public Expenditure and Reform and the
Standards Commission conduct a ‘compliance review’. This would be a random review of
correspondence and engagements of certain Designated Public Officials (DPOs) in the May to August
2016 reporting period, and to assess compliance against returns returned by September 21st, 2016.
The Regulation of Lobbying Act 2015 is a major advance on legislation in other countries, as it clearly
aims to capture all remunerated lobbying activity irrespective of whether those activities were
carried out by lawyers, public relations or public affairs professionals, accountants, CEOs, etc. It is

imperative that this advance in transparency is not undermined by any sector or profession not
engaging fully with this legislation.
Education
While the Standards Commission has undertaken a major body of work promoting awareness of the
Act, it is important that this work continues in the months and years ahead. This outreach work
should be informed by the ‘compliance review’ that is proposed above. Furthermore, continuous
education is needed with Designated Public Officials (DPOs), so that they are aware of the
implications of the Act and that they can provide appropriate information to those engaged in
lobbying activity. While there is strong awareness of the Act among DPOs in the Civil Service, there is
not the same level of knowledge and awareness among the elected officials or local government
officials.
It is proposed that a regular programme of DPO education, with appropriate resources so that all
DPOs are aware of the Act and are in a position to support the compliance of those individuals
engaged in lobbying activity, is put in place.
Technical Nature Exemption
At present there is an exemption for the need to report lobbying activity of a ‘technical nature’
(Section 5.9). There is no definition within the legislation as to what lobbying of a ‘technical nature’
is, nor has the Standards Commission published any guidance on the matter. This exemption is open
to abuse, and the PRII proposes that either the Standards Commission provide clear guidelines on
what is, and what is not, lobbying of a ‘technical nature’, or this exemption be deleted from the Act.
Commercial State Agencies and State Owned Bodies Exemption
Section 5.5.m provides an exemption for communications between body corporates in which a
Minister has a share-holding when the matter relates to the “ordinary course of activities” of the
body corporate. The PRII has taken the view in its interpretation of the legislation that the “ordinary
course of activities” would relate to standard corporate governance matters, but where an
organisation engaged in lobbying activity as defined by the legislation that would fall under the
requirement to Register.
Essentially the PRII’s question in compliance with this provision is that if a commercial body without
a state shareholding was undertaking this activity, would it be categorised as lobbying? If the answer
is yes, then it must register and report. This approach has been followed by a large number of State
Agencies. However, there have been examples of some bodies using this provision to avoid reporting
activity that would otherwise require to be reported.
The PRII does not believe that this provision requires amendment. However, it is proposed that the
Department of Public Expenditure and Reform would issue guidelines to all State Agencies, and
other bodies with State shareholdings, advising them of how this provision should be utilised. This
would have the effect of ensuring that there is a level playing field between all concerned.
Trade Union Exemption
Section 5.5.f provides an exemption from registration of lobbying activity “forming part of, or
directly related to, negotiations on terms and conditions of employment undertaken by
representatives of a trade union on behalf of its members”. This exemption should be the subject of
a specific guidance note from the Standards Commission, as it is clear from the first three returns

from the Regulation of Lobbying Act that there are radically different interpretations of this
provision being taken by different trade unions.
Overseas Lobbying
There is ambiguity as to whether lobbying activity that occurs outside of the State, or is carried out
by organisations based outside of the State, is required to be reported. This ambiguity is a major
failing of the Act and results in a loophole that is open to exploitation by the unscrupulous.
In the Frequently Asked Questions section of www.lobbying.ie, the following guidance is offered:
11)

Does the Act apply to communications that take place outside of Ireland?

A person or organisation communicating with any Designated Public Official where that
interaction meets the definitions contained in the Act (that is, a person within the scope of
the Act, communicating with a Designated Public Official about a relevant matter) is required
to register as a lobbyist and report the communication in their return for the relevant period.
The Act makes no distinctions regarding where the communication takes place.
Determining whether a communication falls outside of jurisdiction is not based solely on
whether it physically takes place outside of the country. Each case will have to be reviewed
based on its own set of facts to determine in what circumstances a communication would fall
within or outside of jurisdiction, and whether and how the Act may apply.
It is recognised that there may be difficulties with extra-territorial enforcement of the Act. All
those lobbying Irish Designated Public Officials outside of the State are encouraged to
comply with the spirit of the legislation to ensure transparency.
This position is unclear and confusing. It is the PRII’s position that neither the location of the
lobbying activity or the location of the firm doing the lobbying should impact on the requirement to
make a return. The current confusion creates an incentive for the unscrupulous to either carry out
lobbying activity outside of the State, or alternatively, to hire lobbyists based abroad. The purpose of
the Act is to ensure that the public know who is lobbying whom, and about what. That aim is being
undermined by this confusion. The PRII has consistently raised this issue at the Advisory Group
meetings.
The British Transparency of Lobbying, Non-Party Campaigning and Trade Union Administration Act
2014, Section 2.4 clearly deals with this issue whereby it includes the following provision:
It does not matter whether the person to whom the communication is made, or the
person making it, or both, are outside the United Kingdom when the communication
is made.
The PRII proposes that the Regulation of Lobbying Act be amended to include the following
provision:
It does not matter whether the person to whom the communication is made, or the
person making it, or both, are outside Ireland when the communication is made.
This would end any confusion on the matter. While there may be enforcement challenges, the
reputational damage for any organisation wilfully ignoring the Irish courts will encourage
compliance.

Application of legislation to Members of the European Parliament (MEPs)
Under Section 6.c of the Act, the lobbying of MEPs must be reported in the same fashion as lobbying
of TDs, Senators, County Councillors, senior civil servants or local authority staff and Special
Advisers. This provision is problematic, as the legislation is not restricted to purely Irish policy or
legislation, but also captures lobbying relating to European policy.
This creates a number of issues. Firstly, there is duplication. The lobbying of MEPs is already
captured by European Transparency Register, and by including Irish MEPs within this legislation
there is a dual requirement to register. Secondly, the Irish lobbying legislation is the only legislation
from any EU member state that captures the lobbying of MEPs. Finally, it is clear from the current
returns that this provision is being ignored by lobbyists from outside of Ireland. As of July 31st 2016,
there were 262 Irish MEP lobbying activities reported. However, only 11 of those were reported by
organisations that did not have some meaningful Irish presence. Even with the inclusion of the PRII’s
proposed overseas lobbying amendment, without major sustained, expensive and multi-lingual
outreach work in Brussels and across Europe, this provision will continue to be ignored.
This provision also has negative effects in that it creates an incentive for organisations lobbying in
Brussels not to employ Irish public affairs professionals so as to reduce their disclosure
requirements. It also may discourage foreign organisations from engaging with Irish MEPs, if they
are going to be required to report activity that they would not need to report if the MEP was from
any other member- state.
The PRII believes that the lobbying of MEPs should be subject to regulation and reporting in a
transparent fashion. However, the appropriate mechanism for that to be achieved is through the
European Transparency Register, not a national initiative that only applies to the 11 Irish MEPs, and
not to the other 740 MEPs from the other member states.
Provision of Information on Designated Public Officials (DPOs)
Under Section 6.4 of the Act, there is an obligation on public bodies that employ DPOs to publish on
their websites listings showing “(a) the name and (where relevant) grade, and (b) brief details of the
role or responsibilities”. This is the only requirement in the Act placed on public officials, and it is
crucial to helping organisations comply with the Lobbying Act. Unfortunately, despite it being a
straightforward task, compliance with this provision has been weak.
The relevant information is not displayed in a uniform fashion across government, or updated at
similar intervals. This makes compliance challenging for organisations. Considering that each
Department knows who its staff are, there is little excuse for slow updates. Furthermore, when a
Department’s list of DPOs has not been updated for a considerable period of time it can be difficult
to know if that is because there have been no changes, or merely no one updated the listing.
The PRII proposes that the Standards Commission be given the authority to specify the format of the
information to be published by Departments and the frequency with which the information should
be updated as a minimum. To achieve this, the following new Section 6.5 should be added, stating
The Commission shall specify the format and frequency under which a body shall
publish the required listings.
The Commission should also be required to report on compliance with this provision as part of their
annual report. This requires the addition of a new Section 25 (3):

A report under subsection (1) shall (in particular) include details of the compliance of
all relevant public bodies with Section 6.5 of this Act.
The PRII also proposes that a requirement be placed on public bodies to list all DPOs on their
website and not just public servants i.e. include Ministers and Special Advisers. While it is obvious
who Ministers in a Department are, it is not frequently so with Special Advisers. Therefore, we would
suggest that Section 6.4 be amended so that it reads:
A body shall publish up-to-date lists showing—
(a) the name and (where relevant) grade, and
(b) brief details of the role or responsibilities,
of each person employed by, or holding any office or other position in, the body who
is a Designated Public Official(DPO) by virtue of subsection (1)(a) (e) (f) or (g).
Reporting by Clients or Consultants
The fundamental purpose of the Lobbying Act is to give the public information as to who is lobbying
whom and about what. While some lobbying activity is carried out by consultants on behalf of
clients, the ‘who’ in the equation is the client, not the consultant.
Where a lobbying activity is carried out by a consultant on behalf of a client, with the executive
actions carried out by the consultant, then that activity should be reported by the consultant on
behalf of the client. Similarly, where the activity of the consultant is advisory and the actual actions
are carried out by the client, then the client should report that activity. However, an interpretation
of the legislation has emerged that states where an action is carried out in tandem between the
consultant and the client (e.g. both attend a meeting together) then the consultant must report.
There is a clear public interest in the activity being reported. However, there is no public interest in
requiring the consultant to report it over and above the client. In this situation, it should be optional
which party reports the activity provided that one or other party reports it.
The PRII does not believe that legislative change is required here, but rather the Standards
Commission’s guidelines should be updated. The reason being that under the Act, the reporting
requirement rests with the body that “makes, or manages or directs” the communication. Ultimately
the consultant is an agent of the client, and operates under their direction. However, if it is believed
that the consultant is required to report when an activity is carried out in tandem, then the
legislation should be amended so that it is up to either party, but not both, to report.
Code of Conduct
Under the Act, the Standards Commission can establish a Code of Conduct (Section 16). It is unclear
what benefit this particular provision brings to the legislation. If a Code is put in place, those
engaged in lobbying activity are required under the Act to have regard to it. However, there are no
penalties that can be put against those who do not comply with the Code.
As has been outlined above, and is available at Appendix One, the PRII has its own Code of
Professional Practice for Public Affairs and Lobbying. This Code has been updated to reflect the
passing of the Lobbying Act, and has a disciplinary code associated with it. It is not clear what benefit
a Code of Conduct from the Standards Commission would bring, and it has the potential to
undermine the standards being set for the sector by the PRII. This value of this provision should be

reviewed by the Department of Public Expenditure and Reform, and it should be deleted unless a
clear benefit to it can be identified.
Name and Shame
The PRII has consistently articulated the belief that there should be a requirement that the
Standards Commission ‘name and shame’ organisations who breach the legislation. Reputational
damage will be far more impactful than any fine of €200. The public relations and communications
profession have been to the fore in complying with this legislation and the PRII does not want to
have a situation where non-complaint operators are hidden from public view and scrutiny.
Therefore, the PRII proposes that the prohibition (Section 25.2.2) on reporting non-compliant
organisations in the Annual Report of the Commission be removed. Where an organisation makes an
inadvertent error in its reporting, then the Standards Commission should have some discretion as to
the appropriateness of publishing the person’s details. However, where a person is either repeatedly
or flagrantly showing a disregard for the Act, then this should be reported. The Revenue
Commissioners regularly publish lists of non-compliant tax payers, and therefore it is difficult to see
the rationale why the Standards Commission cannot do likewise.
Extension of Designated Public Officials
Consideration of any extension of Designated Public Officials (DPOs) to grades below Assistant
Secretary in the Civil Service should be delayed until the 2019 Review of the Act. Such an expansion
would increase the number of civil servants captured by the legislation by a factor of four. This
would create significant administrative challenges for those framing the relevant Statutory
Instrument, and also for the updating of the Standards’ Commission’s website. It would also create
major compliance challenges, and over the next three years the focus must be on ensuring the
existing provision work effectively rather than expanding too quickly.
There may be a case for expanding the application of the existing grades of DPOs into other public
bodies that have a policy function but are currently not covered by the Act. This would need to be
done on a case by case basis and only where the body has an independent policy making function
and is not an implementing body.
Transparency Code
Under the Act, lobbying activities that take place during the course of a government appointed
taskforce, board or group does not need to be reported provided the group signs up to the
‘Transparency Code’. This is a Code that requires such groups to publish their minutes and
membership online at least once every four months. However, it is not clear that this provision is
working effectively and the PRII has concerns that there is a wide level of ignorance and misunderstanding among public servants of the Transparency Code.
It is proposed that as part of this review a full examination of how this section has worked be
undertaken and published by the Department of Public Expenditure and Reform. A major issue is
that there is no one person responsible for the application of this section, nor is there any repository
of organisations that have signed up to the Transparency Code. The PRII proposes that the Standards
Commission be given responsibility for this section and be also required to maintain a publicly
available listing of all groups that have signed up to the Transparency Code. To achieve this, the
following amendment is proposed:
The Standards Commission shall be responsible for the operation of any
‘Transparency Code’ published under paragraph 7 of Section 5 of this Act. The

Commission shall also be required to maintain on its website a listing of all bodies
operating under the ‘Transparency Code’.
Advisory Role for the Standards Commission
Under Section 17 of the Act, the Standards Commission has a role in relation to providing guidance
on the Act. The Commission has been active in this regard and the guidance it has published has
been of a high standard. The PRII has made a number of proposals in this submission as to where
further guidance is required on specific issues within the Act.
However the value of this guidance is limited by the fact that if an organisation is in error relying
upon it is no defence against a prosecution under the Act. Therefore, the PRII proposes the following
new insertion into the Act at Section 20 (4):
It shall be a defence in proceedings for an offence under this section for the person charged
with the offence to prove that the person took all reasonable steps to comply with the Act
based on guidance published by the Standards Commission under Section 17 of this Act.
Obligations on Designated Public Officials
Under the Act there are no obligations placed on Designated Public Officials (DPOs). This is perverse.
All the power in a lobbying relationship rests with the person being lobbied, not the person carrying
out the lobbying activity. Therefore the PRII proposes two amendments to the legislation. Firstly,
that DPOs be placed under an obligation to make reasonable efforts to inform lobbyists of their
status as DPOs. This obligation would not apply to Ministers, TDs, Senators and local authority
members as it can be reasonably assumed that people engaging with them would be aware of their
status. However, knowing which public servants are or are not covered by the Act can be challenging
particularly if the person does not identify their grade, or has an unusual job title. It is acknowledged
that there have been good efforts in terms of encouraging such DPOs to identify themselves, but the
PRII is concerned that this may diminish over time as it is based entirely on the goodwill of the
persons involved.
To achieve this, the following amendment is proposed
A person who is a Designated Public Official (DPO)by virtue of paragraph (e), (f) or
(g) of section 6(1) of this Act shall make reasonable efforts to disclose their status as
such to any person that they would have a reasonable belief is engaged in lobbying
activity. It shall be a defence in proceeding for an offence under Section 20 of this Act
if the Designated Public Official (DPO)did not take those reasonable efforts.
Advisory Group
The establishment of the Advisory Group on the Regulation of Lobbying Act 2015 has proven to be a
worthwhile endeavour. This group was established in 2015 by the then Minister of Public
Expenditure and Reform, Brendan Howlin, with the purpose of it being “to provide information and
guidance to the Standards in Public Office Commission (Standards Commission) that will assist in
addressing key implementation issues arising from the establishment of a lobbying register under
the Regulation of Lobbying Bill 2014.”
The Transparency Code applies to this group, and full details of the group, its membership and
minutes of its meetings are available at www.lobbying.ie. The PRII is represented on the group
through its CEO, John Carroll.

The PRII believes that the group should continue and meet at least quarterly. However, it is
proposed that a number of changes be made to it.
The purpose and terms of reference of the group requires revision now that the Act is in place. It
should maintain its advisory role in relation to the implementation of the Act. However it should also
be tasked with making specific recommendations to the Minister of Public Expenditure and Reform
on any changes to primary or secondary legislation to ensure that the Act maintains its relevance
and smooth operation. Secondly, the membership of the group needs to be reviewed and updated
in light of the experience of the first year of returns.
Access to Leinster House and its environs
When the Act was originally proposed, the general scheme of the Bill proposed to link compliance
with the Lobbying Act to access to Leinster House. This proposal was subsequently shelved as it was
not a matter for primary legislation, but a matter for the Houses of the Oireachtas Commission. The
PRII believes this issue should be revisited and has proposed to the Commission that a booking or
badging system be put in place for those registered under the Regulation of Lobbying Act so that
they can have access to Leinster House and its environs without the requirement to be signed in by a
TD or Senator. This would ensure that access for organisations to Leinster House is carried out in a
transparent fashion and there is a level playing field for all. It would also promote compliance with
the Lobbying Act, and replicates best practice elsewhere; most notably the European Parliament.
In addition, the PRII has proposed that the access rights of former TDs and Senators to Leinster
House and its facilities should be reformed. Where former TDs or Senators engage in lobbying
activity, their privileged access should be suspended for the duration of that activity. This would be
straight forward to implement as such information is publicly disclosed on www.lobbying.ie. This
would not impact on those former members who do not engage in lobbying activities.
While both these measures are matters for the Houses of the Oireachtas Commission, the
Department of Public Expenditure and Reform and the Minister in his capacity as a TD, as well as the
Standards Commission should support these proposals with the goal of improving compliance with
the Act.
Register to allow organisations to declare membership of trade associations, professional bodies
and adherence to codes of conduct.
A useful aspect of the European Transparency Register is that it allows for organisations to state on
their returns if they subscribe to a code of conduct, or are members of any professional body or
trade association. This provides an additional layer of accountability, as it brings into sharp relief if a
body subscribes to codes that demand behaviour beyond the legal minimum. The inclusion of such
information would be optional and therefore it should not require any legislative change to achieve
this. Rather, it can be achieved by the Standards Commission carrying out minor changes to
www.lobbying.ie. However, if legislation is required the Minister for Public Expenditure and Reform
has the powers to request such information on returns under Section 12 (7) (b) of the Act.
Nil Returns
Currently if a client is registered on the lobbying register, but does not carry out lobbying activity
itself in a period but it has a consultant do so on its behalf, then the client will make a nil return and
the consultant will report on its behalf. This can create a false impression of the lobbying activity to
the public due to the way this information is presented on www.lobbying.ie. It is proposed therefore
that if a consultant engages in lobbying activity on behalf of a client, and that client is separately

registered on the lobbying register, the consultant’s return would be associated with the clients’
lobbying register entry.
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The Department of Public Expenditure and Reform should satisfy itself that the Standards
Commission has sufficient resources to maintain its existing programme of outreach and
education activity, as well as carry out its new enforcement role.
Consideration of any extension of Designated Public Officials (DPOs) to grades below
Assistant Secretary in the Civil Service should be delayed until the 2019 Review of the Act.
Department of Public Expenditure and Reform should issue guidelines to all state agencies
and other bodies with State shareholding setting out clearly how the commercial state
agency exemption in the Act is to be adhered to.
The Department of Public Expenditure and Reform and the Standards Commission should
carry out a compliance review. This would be a random review of correspondence and
engagements of certain Designated Public Officials (DPOs) in the May to August 2016
reporting period, and to assess compliance against returns received by September 21st, 2016.
Standards Commission should carry out a regular programme of Designated Public Officials
(DPOs) education on the Act and its implications.
Either the Standards Commission should publish clear guidelines on the ‘technical nature’
exemption in the Act, or this exemption should be deleted from the primary legislation.
Department of Public Expenditure and Reform should issue guidelines to all state agencies
and other bodies with State shareholding setting out clearly how the commercial state
agency exemption in the Act is to be adhered to.
The Standards Commission should issue guidelines on the application of the Trade Union
exemption.
The Standards Commissions guidelines on lobbying by consultants and clients should be
updated so that where a lobbying activity takes place in tandem between a consultant and a
client, that once the activity is reported, it does not matter whether that is by the client or
the consultant.
The Department of Public Expenditure and Reform should carry out a review of the
usefulness of the provision relating to the Standards Commission having the authority to
draw up a Code of Conduct.
The Advisory Group on the Regulation of Lobbying Act 2015 be continued. However, the
Minister should review its membership and its terms of reference.
The Minister for Public Expenditure and Reform and the Standards Commission write to the
Houses of the Oireachtas Commission supporting the PRII’s proposals to link access to
Leinster House to the Regulation of Lobbying Act.
The Standards Commission should amend the lobbying register to allow organisations to
declare membership of a trade association or professional body and adherence to codes of
conduct.
The Standards Commission should amend the lobbying register, so that where an
organisation is registered and activity is carried out on its behalf by a consultant, the
consultant’s report is associated with its register entry.
The Department of Public Expenditure and Reform undertake and publish a review of the
operation of the Transparency Code

The following legislative changes should be made:
A new provision, Section 5 (10) should be added:
It does not matter whether the person to whom the communication is made, or the
person making it, or both, are outside Ireland when the communication is made.
A new Section 5 (11) be added;
The Standards Commission shall be responsible for the operation of any
‘Transparency Code’ published under paragraph 7 of Section 5 of this Act. The
Commission shall also be required to maintain on its website a listing of all bodies
operating under the ‘Transparency Code’.
Paragraph (c) of Section 6 (1) should be deleted.
The existing Section 6.4 should be amended so that it would read:
A body shall publish up-to-date lists showing—
(a) the name and (where relevant) grade, and
(b) brief details of the role or responsibilities,
of each person employed by, or holding any office or other position in, the body who
is a Designated Public Official (DPO)by virtue of subsection (1)(a) (e) (f) or (g).
A new Section 6.5 should be added:
The Commission shall specify the format and frequency under which a body shall
publish the required listings.
A new Section 6 (6) be created stating:
A person who is a Designated Public Official (DPO) by virtue of paragraph (e), (f) or
(g) of section 6(1) of this Act shall make reasonable efforts to disclose their status as
such to any person that they would have a reasonable belief is engaged in lobbying
activity. It shall be a defence in proceeding for an offence under Section 20 of this Act
if the Designated Public Official (DPO)did not take those reasonable efforts.
A new Section 20 (4) should be added:
It shall be a defence in proceedings for an offence under this section for the person
charged with the offence to prove that the person took all reasonable steps to
comply with the Act based on guidance published by the Standards Commission
under Section 17 of this Act.
Section 25 (2) (2) should be deleted.
A new Section 25 (3) should be added:
A report under subsection (1) shall (in particular) include details of the compliance of
all relevant public bodies with Section 6.5 of this Act.

Code of Professional Practice for Public Affairs and Lobbying
Professional public affairs practice and lobbying are proper, legitimate and important activities that
are essential within any democratic system. Those activities ensure an open two-way
communication between national and local government (including the Oireachtas, the entire public
service, as well as other bodies funded wholly or mainly from public funds), the institutions of the
European Union (EU) and bodies whose activities and interests are governed, regulated, impacted or
otherwise influenced by such institutions.
Public relations practitioners will, from time to time, make representations to public representatives
of all types, whether elected, co-opted, appointed, public servants, those employed in the public
service, or those appointed to public bodies (for the purposes of this Code all such people will
henceforth be referred to as public officials).
In order to ensure that the activities of its members are conducted to the highest possible standards
of practice and ethics, the PRII adopted this Code of Professional Practice in 2003, which is a
condition of membership of the Institute. In light of the Regulation of Lobbying Act 2015, it was
amended in 2016.
The code directs PRII members to the acceptable and appropriate standards of behaviour in public
affairs activity. It reflects the requirement of the Regulation of Lobbying Act and complements the
obligations of public officials under the Ethics in Public Office Acts, Local Government Acts, Electoral
Acts and standard terms of employment and other rules which also govern the activities of such
officials. However it goes beyond the basic legal minimum requirements and speaks to the high
professional standards demanded by and of PRII members.
For the purposes of this Code of Professional Practice, public affairs practice is defined as:
All activity associated with representing the interests of a client or employer in relation to any
matter of public policy, including:




the provision of professional advice to clients/employers on matters relevant to public policy
or law; or procurement, selection, nomination or appointment for public contract or office;
lawful and ethical actions intended to promote a change of public policy, law or the
expenditure of public funds; and
the making of representations, or the advocacy of a point of view, to any persons or
institutions, including the provision of information and advice.

Code of Professional Practice
All members of the Public Relations Institute of Ireland:
A. Conduct towards the public.
1. Shall at all times be familiar with and observe all relevant EU, local, national and
international law in force, with particular regard to the Regulation of Lobbying Act 2015;
shall have due regard for the public interest and shall not seek to improperly influence the
decision-making processes of government, whether local or national, or the E.U. Institutions.

2. Shall take reasonable steps to ensure that all information supplied, and representations
made, by them to third parties is factually accurate and honest.

3. Will actively disclose, at the earliest possible opportunity, the identity of clients on whose
behalf they are making representations on matters of public policy or decision-making,
current or proposed legislation, or in respect of the business of the Oireachtas, Northern
Ireland Assembly, local authorities, the European Parliament or any other parliament or
legislative assembly.

4. Shall ensure that any financial relationships involved in their professional dealings are legal
and ethical. Members shall not act in such a way as to place public officials in a real or
potential conflict of interest, or to make any offer, inducement, reward (direct or in-direct)
that would result in the public official being in apparent breach of his/her obligations under
ethics legislation or statutory codes of conduct.

5. Shall act at all times in a professional, ethical and reasonable manner and shall not bring
unreasonable or undue pressure or influence to bear in their activities as public affairs
practitioners. All public officials should, at all times, be treated with courtesy and respect.

6. Where he/she is a member of a local authority or is appointed by the government to any
state or semi-state body, or is engaged by such organisations on a consultancy basis, shall
not offer public affairs consultancy services to third parties in respect of the business or
related activities of that authority, body or organisation as well as to related, linked or
subsidiary organisations.

7. Shall not offer public affairs consultancy services and simultaneously be a member of the
Oireachtas, Northern Ireland Assembly, UK Parliament, European Parliament, or other
parliaments or legislative assemblies.

8. Shall not offer public affairs consultancy services for financial reward or other inducements
and simultaneously be employed in the Public Service or engaged as a full time adviser to
government.

9. Shall, while attending any parliamentary or other representative assembly, national or local
government building, observe the rules and procedures of that institution.

B. Conduct towards clients / employers

10. Recognise their duty of professional care to their clients and/or employers.

11. Shall make their clients/employers aware of their obligations under the Regulation of
Lobbying Act 2015 if relevant.

12. Shall take all necessary steps to ensure that they are properly informed of their clients' or
employers' relevant concerns and interests and shall at all times properly and honestly
represent these interests.

13. Shall properly inform clients about any potential conflicts of interest, or of any competing
interests arising from their professional practice or other business, family or social
associations. If it should emerge that an actual conflict of interest exists and it cannot be
resolved, the member must cease to act for that client. A member may represent such
competing interests only:
a.
where he/she has obtained the explicit and informed consent of all the parties
involved, and;
b.
where the member is enabled to act for each of the parties with an equal
professionalism and duty of care.

14. Shall, in all cases where any conflict of interest or potential conflict arises between their
professional duties and their personal activities, give precedence to their professional
responsibilities and where necessary either cease the relevant personal activity or withdraw
from their professional duty.

15. Have a positive duty in all their professional dealings to maintain full and proper client
confidentiality.

16. Where he/she forms the opinion that the objectives or activities of his or her
client/employer may be unethical, illegal or contrary to good professional practice, including

this code of conduct, are required to so advise the client/employer. In circumstances where
this advice is not acted upon in the appropriate manner, the member shall forthwith cease
to act on behalf of the client/employer in such matters.

17. Shall not make improper claims regarding their access to, or influence over any institution of
the European Union, national or local government, public official or member of the media.

18. Shall not knowingly guarantee the achievement of results nor undertake assignments which
are beyond the member's capabilities.

C. Conduct towards the profession

19. Reaffirm their commitment to the European Code of Professional Practice (Code of Lisbon)
and the International Code of Ethics (Code of Athens) and their successors.

20. Shall not bring professional public affairs and public relations practice into disrepute.

Breaches of the Code

Breaches of this Code of Conduct shall be treated as breaches of the Disciplinary Code of the Public
Relations Institute of Ireland and shall be subject to such procedures and sanctions as provided for in
the Disciplinary Code.

Revisions

Adopted by the 20th annual general meeting of members of the Public Relations Institute of Ireland
held in Dublin on December 8th 2003 and amended at the 32nd annual general meeting of members
held in Dublin on January 26th 2016.

